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We are in the midst of another moment of national contestation over race and the
criminal justice system. It is not the first such crisis. What is the relationship between
the “deep history” of our criminal justice system and current controversies over racial
disparities in the war on drugs and the policing of minority communities? To what extent
are these controversies a function of inequalities at the level of citizenship and the
economy? The seminar begins with a sampling of perspectives on the rise of mass
incarceration and the role of race, poverty, and procedure in criminal punishment. We
then turn to a series of case studies on topics such as the death penalty, illegal
immigration, and Fourth Amendment limits on policing. Classroom exercises aim to give
students an exposure to some basic skills of legal analysis and argument.
Required Materials (also on reserve at Dewey Library):
Ta-Nehisi Coates, Between the World and Me (Spiegel & Grau, 2015) [hereinafter
“Coates”]
William J. Stuntz, The Collapse of American Criminal Justice (Harvard
University Press, 2011) [hereinafter “Stuntz”]
All other required materials will be posted on the course Stellar site, with the
exception of the film “The Central Park Five,” which you can view online at your
convenience using the instructions posted to the Stellar site. Students should bring the
website materials (either printed in hard copy or in digital form on your laptops) to the
relevant seminar sessions.
Class format, evaluation, and attendance:
Grades are based on class participation (40%) and a series of three written
assignments spaced throughout the seminar (60%, as apportioned below). We will hold
one classroom debate, a Supreme Court mock oral argument, and a law school-style
mini-quiz (your performance on these three exercises will factor into the class
participation part of the grade). Role assignments will follow.
The use of laptops and tablets is permitted in the seminar provided that students
use them only for notetaking, viewing the assigned readings for that day, or looking up
materials on the internet that are relevant to the discussion at hand.
The specific topics and deadlines for the three papers are as follows:
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1. Six page evaluation of Stuntz’s comparison between slavery and mass
incarceration in light of the overall argument of his book (due in class Oct. 17,
15% of final grade). Please cite to relevant passages of Stuntz using
parenthetical page references only; no other citations needed.
2. Seven page letter to Coates responding to his letter to his son. The format of
this letter can and should be personal. No citations or footnotes are needed
but you should reference relevant passages of Coates using parenthetical page
references (due in class Nov. 21, 20% of final grade)
3. Nine to ten page paper analyzing the use of history in debates and cases
related to race and American criminal justice. The paper should discuss both
relevant secondary readings and a selection of specific cases that we have
covered. I will circulate additional guidelines for this assignment as we get
closer to the end of the semester. This paper will require you to use a standard
citation system. A good model for this kind of essay is The Chicago Manual
of Style; please see the MIT Libraries citation guide posted on the Stellar site
under “General and Reference” materials (due in class Dec. 12, 25% of final
grade).
Because we meet only once a week and cover a good deal of ground in each
seminar meeting, students who miss more than two sessions of the seminar will not be
able to receive a passing grade for the course barring an unusual medical or personal
emergency. If you must miss a class, please contact me in advance.
We will make a field trip to federal court. This will most likely happen on Nov.
14, but the timing of our visit will have to be somewhat flexible given the fluidity of
court calendars. Please stay tuned for more information about this as we get further into
the semester. If the date changes, I will issue a revised syllabus.
Writing Help:
You should feel free to come to me if facing challenges with any of the written
assignments for this course, whether at the level of substance or process. Know also that
the WCC at MIT (Writing and Communication Center) offers students free one-on-one
professional advice from communication experts (MIT lecturers who have advanced
degrees and who are all are published writers). The WCC helps you strategize about all
types of academic writing as well as about all aspects of oral presentations. The WCC
also helps with all English as Second Language issues, from writing and grammar to
pronunciation and conversation practice. The WCC is located in Kendall Square (E39115, 55 Hayward Street, in the same building that houses Rebecca’s Cafe). To register
with the WCC’s online scheduler and to make appointments, go to
https://mit.mywconline.com/. To access the WCC’s many pages of advice about writing
and oral presentations, go to http://cmsw.mit.edu/writing-and-communicationcenter/. The Center’s core hours are Monday-Friday, 9:00 a.m.-6:00 p.m.; evening hours
vary by semester–check the online scheduler for up-to-date hours.
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Schedule of Meetings and Readings:
Part One: History and Structure of Contemporary Criminal Justice
1.

Sept. 12: Introduction

2.

Sept. 19: The Problem of Mass Incarceration
a. Stuntz, pp. 1-59.
b. James Q. Whitman, “What Happened to Tocqueville’s America?” Social
Research 74, no. 2 (Summer 2007): 251-268.

3.

Sept. 26: From the Revolution to the Gilded Age
a. Stuntz, chs. 3-6 (get the gist of pp. 63-128 but read carefully pp. 74-85).
b. Selected provisions from the U.S. Constitution.

4.

Oct. 3: From the Gilded Age to the 1990s
a. Stuntz, chs. 7-9.

Part Two: Case Studies and Policy Debates
5.

Oct. 17: Making History Count: The Death Penalty and Felon
Disenfranchisement
a. McKleskey v. Kemp, 481 U.S. 279 (1987).
b. The Sentencing Project, “Felony Disenfranchisement Laws in the United
States.”
c. Johnson v. Governor of Florida, 405 F.3d 1214 (11th Cir. 2005).
d. Pippa Holloway, Living in Infamy: Felon Disenfranchisement and the
History of American Citizenship (Oxford, 2014), pp. 1-14.
* CRITIQUE OF STUNTZ DUE IN CLASS TODAY *

6.

Oct. 24: The War on Drugs
a. State v. Pigford, 922 So.2d 517 (La. 2006)
b. United States v. Armstrong, 517 U.S. 456 (1996)
c. Coates, 5-39.
* FIRST CLASS DEBATE: FELON DISENFRANCHISMENT *

7.

Oct. 31: Controlling the Police
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a.
b.
c.
d.
8.

Whren v. United States, 517 U.S. 806 (1996).
Chicago v. Morales, 527 U.S. 41 (1999).
Maryland v. King, 133 S. Ct. 1958 (2013).
Coates, 39-71.

Nov. 7: Plea Bargaining and Sentencing: The Role of Prosecutors and Judges
a. Materials on plea bargaining from Israel, Kamisar, LaFave, and King,
eds., Criminal Procedure and the Constitution (West, 2012), 618-643.
b. Besiki Luka Kutateladze and Nancy R. Andiloro, “Prosecution and Racial
Justice in New York County,” Vera Institute of Justice Report (2014), ivxvi.
c. Jed Rakoff, “Why Innocent People Plead Guilty,” The New York Review
of Books, Nov. 20, 2014, at http://bit.ly/10sIc4F.
d. Coates, 73-108.
* LAW SCHOOL-STYLE QUIZ IN CLASS TODAY *

9.

Nov. 14: Class field trip to Boston federal court
a. No new readings for this week, but please watch the film “The Central
Park Five” at your convenience. Instructions for accessing the film are
available on the Stellar site. We will discuss both the field trip and the
film next week in conjunction with readings assigned for Nov. 21.

10.

Nov. 21: Judging Innocence and Guilt
a. Lizette Alvarez and Cara Buckley, “Zimmerman is Acquitted in Trayvon
Martin Killing,” New York Times, July 13, 2013, at
http://nyti.ms/1unALq0.
b. The Florida self-defense statute, at http://bit.ly/1s9Q8OU.
c. Benjamin Weiser, “5 Exonerated in Central Park Jogger Case Agree to
Settle Suit for $40 Million,” New York Times, June 19, 2014, at
http://nyti.ms/1psE21q.
d. Jonathan M. Katz and Erik Eckholm, “Evidence Clears Two Men in 1983
Murder,” New York Times, Sept. 2, 2014, at http://nyti.ms/1waf5Of.
e. Coates, 108-152.
* LETTER TO COATES DUE TODAY *

11.

Nov. 28: Towards “Black Lives Matter”
(We will have a special guest today: MIT Police Chief John DiFava. Please
come prepared to ask him any and all questions you have about policing,
including questions related to the videos featured in the first reading below.)
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a. Damien Cave and Rochelle Oliver, “The Videos that are Putting Race and
Policing into Sharp Relief,” The New York Times, Nov. 24, 2015, at
http://nyti.ms/1IuaVJj.
b. “Justice Department Report: What Happened in Ferguson?” The New York
Times, March 4, 2015, at http://nyti.ms/1QbpK7U.
c. Monica Davey and Mitch Smith, “Black Leaders in Chicago Push for
Investigation of Police Department,” The New York Times, Nov. 25, 2015,
at http://nyti.ms/1LBjsqX.
d. Timothy Williams, “Chicago Rarely Penalizes Officers for Complaints,
Data Shows,” The New York Times, Nov. 18, 2015, at
http://nyti.ms/1Qw4QRg.
e. David French, “The Numbers Are In: Black Lives Matter is Wrong about
Police,” National Review, Dec. 29, 2015, at http://bit.ly/1MGFZ6j.
12.

Dec. 5: Are Illegal Aliens “Criminals”?
a. Mae M. Ngai, “The Strange Career of the Illegal Alien: Immigration
Restriction and Deportation Policy in the United States, 1921-1956,” Law
and History Review 21, no. 1 (2003).
b. Texas v. United States, 787 F.3d. 733 (5th Cir. 2015).
c. Jeffrey Toobin, “American Limbo: While politicians block reform, what is
happening to immigrant families?,” The New Yorker, July 27, 2015, at
http://bit.ly/1gJS8zk.
* SUPREME COURT MOCK ORAL ARGUMENT: PRESIDENT
OBAMA’S IMMIGRATION PLAN *

13.

Dec. 12: Conclusion (please be sure to bring your laptops to class today: we
will spend 10-15 minutes at the start of class filling out the online subject
evaluations)
a. Stuntz, Collapse of American Criminal Justice, pp. 283-312.
b. Erica Goode, “Internet Lets a Criminal Past Catch Up Quicker,” N.Y.
Times, Apr. 28, 2011, at http://nyti.ms/1w6goOb.
* FINAL PAPER DUE IN CLASS TODAY *
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